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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nakamura et al. US 5,877,892 in view of Kusaka US005578812A. 

Re claim 1, Nakamura discloses in figures 1-16, a surveying instrument 
comprising: a sighting telescope optical system through which a sighting object can be 
sighted (see Abstract, col. 7 lines 55-61); a distance measuring system which measures 
a distance to the sighting object; and a phase detection autofocus system which detects 
a focus state of an image of the sighting object on a reference focal plane (see figure 
14, col 6 lines 50-67); and an AF driver 30 which moves a focusing lens 12 of the 
sighting telescope optical system to bring the sighting object into focus in accordance 
with an output of the phase detection autofocus system (see col. 7 lines 5-12); 
Nakamura is silent about teaching a selector for setting a consecutive distance 
measurement mode in which said distance measuring system performs plural 
measurements of distances to said sighting object; and a controller which coordinates 
focusing operations of said AF driver with distance measuring operations of said 
distance measuring system in the consecutive distance measurement mode such that 
the AF driver operates concurrently with distance measuring operations of the distance 
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measuring operations of the distance measuring system. Kusaka teaches an auto 
focus system which include a selector for setting a consecutive AF, which a include the 
claimed controller and performs plural measurements of distances to the object, the AF 
operates concurrently with the distance measuring system, (see col. 19 line 48 - col. 
21 line 54). It would have been obvious to modify Nakamura's system to include a 
selection for consecutive AF for moving objects which require constant focusing. 

Re claim 2, Kusaka teaches the consecutive AF mode and operation are 
initiated by a single push operation of a start button (by the selection device 70) (see 
col. 19 lines 25-47). 

Re claim 3, it is inherent that Nakamura teaches the distance measuring system 
and the AF driver operate consecutively upon a single-push operation of the start 
button. However, event it is not inherent feature, it would be a design choice and it's 
well known to have the distance measuring system to operate with the AF with a single 
start button. It would have been obvious to have the distance measurement operation 
and AF operation to have the same start button since both need to work together. 

Re claim 4, it is inherent that the consecutive autofocus mode starts at the same 
time as the consecutive distance measurement, because the autofocus is based on the 
distance to the target. 

Re claim 5, Nakamura teaches a controller which drives the AF driver to move 
the focusing lens to a predetermined position thereof so that an object at a 
predetermined distance is in focus when the sighting object is unable to be brought into 
focus in the case of a measurement mode in which a target is set at an arbitrary point. 
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Re claim 6, Nakamura teaches the surveying instrument is a total station (see 
col. 14 lines 26-30). 

Re claim 7, Nakamura teaches the distance measuring system comprises a 
distance meter having a light-emitting element and a light-receiving element (see col. 14 
lines 45-48). 

Re claim 8, Nakamura teaches the phase detection autofocus system comprises 
a pair of line sensors (see col. 6 lines 61-62). 

Response to Arguments 

Applicant's arguments filed September 29, 2005 have been fully considered but 
they are not persuasive. Regarding claims 1-8, applicant argues that, "neither no 
Nakamura nor Kusaka discloses an AF driver which operates concurrently with distance 
measuring operations of a distance measuring system"; "Kusaka does not teach a 
selector for setting a consecutive distance measurement mode in which a distance 
measuring system performs plural measurements. In response, as mentioned in the 
office action that Nakamura teaches a surveying instruments with an AF capability for 
better distance measurements. Kusaka teaches a device which operates on different 
modes: single mode in which the AF is locked based on the distance measurement, 
and a continuous or the tracking modes which are mainly used for moving targets or 
objects. In the continuous/tracking modes require the consecutive distance 
measurements (see col. 20 line 45 - col. 21 line 15). Therefore, Nakamura in view of 
Kusaka can detect moving objects and being able to track objects and in the same time 
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measures the distance which require the auto focusing AF to following the target and 
adjust accordingly. The continuous/tracking mode selections read on the selector for 
consecutive measurements (pictures/distances for AF), furthermore, at least in the 
continuous/tracking modes AF and the distance measurements must operate together 
"concurrently" for the system to work. 

In response to applicant's argument that Kusaka is nonanalogous art, it has been 
held that a prior art reference must either be in the field of applicant's endeavor or, if 
not, then be reasonably pertinent to the particular problem with which the applicant was 
concerned, in order to be relied upon as a basis for rejection of the claimed invention. 
See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). 

Regarding claims 3 and 4, as mentioned above the combination of Nakamura 
and Kusaka teaches the consecutive distance measurements (for moving targets), and 
it is inherent that the consecutive autofocus mode starts at the same time as the 
consecutive distance measurement, because the autofocus is based on the distance to 
the target. How else would the continuous distance measurements are detected, the 
continuous AF is needed, therefore, it is inherent. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Isam Alsomiri whose telephone number is 571-272- 
6970. The examiner can normally be reached on Monday-Friday 8:00-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Tarcza can be reached on 571-272-6979. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Isam Alsomiri 




December 12, 2005 
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